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MANAGEMENT OF STUDENT SCHOLASTIC RECORDS
I.
Introduction


Rockingham County Public School's management procedures for scholastic records are in accordance with governing federal and state law.

Management procedures adopted by public school divisions in the State of Virginia include, but are not limited to, the following:

· Require that the superintendent or designee be responsible for the collection, maintenance, security, use, disclosure, and content of the scholastic record;

· Require that all scholastic records maintained on an individual student be considered the student’s official school record;

· Ensure the protection of confidentiality of personally identifiable information of the scholastic records during collection, storage, disclosure, and destruction;

· Obtain written parental consent prior to disclosing personally identifiable information, except to the extent that the Family Educational Rights and Privacy Act (FERPA) authorizes disclosure without consent;

· Maintain all scholastic records in a central location accessible to professional personnel within the school and/or school division who have legitimate educational interests in the students, and the parent of the student;

· Provide annual notification of rights to parents and eligible students that comply with FERPA and the Protection of Pupil Rights amendment;

· Maintain for public inspection a current listing of names and positions of employees with the school division who have access to personally identifiable data in scholastic records;
· Establish procedures to ensure that the parent (and eligible student) is provided access to all scholastic records maintained on his or her child;

· Provide parents and eligible students access to their scholastic records within a reasonable time but not to exceed 45 days;

· Comply with the Records Retention and Disposition Schedule No. 21, required by the Virginia Public Records Act;

· Provide professional development on local policies and procedures pertaining to the management of the student’s scholastic record;

· Provide public notice prior to records destruction;

· Ensure prompt transfer of a student’s scholastic record to another school or educational institution in which the student is enrolling or plans to enroll;
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· Transfer records to the Virginia Department of Juvenile Justice, the Virginia Department of Correctional Education, regional or local jail, or detention home within five work days;

· Grant parents and eligible students all other rights afforded by FERPA. 

The information presented in this document is compiled from various sources including the 2005 manual, the Family Educational Rights and Privacy Act and regulations (FERPA), the Protection of Pupil Rights Act  (federal law that applies to programs that receive funding from the U.S. Department of Education and provides protection for parents relative to the surveying of their child), the Individuals with Disabilities Education Improvement Act (IDEIA), Virginia statutory and regulatory provisions, case law and the Guidelines for the Management of the Student’s Scholastic Record in Virginia Public Schools.

FERPA is designed to establish and protect certain rights of students and their parents.  The purpose of the Act is two-fold: to assure parents (including guardians or individuals acting as parents in the absence of a parent or grandparent) and eligible students (students who have reached 18 years of age or are attending an institution of postsecondary education) access to their scholastic records; and to protect certain rights to privacy by limiting the availability or transferability of records without their consent.

There are four basic rights granted to parents and eligible students under FERPA.  These rights are as follows:

· The right to inspect and review the student’s scholastic records within a reasonable time period but not to exceed 45 days of the day the school receives a request for access;

· The right to request the amendment of a student’s scholastic records that the parent or eligible student believes are inaccurate or misleading;

· The right to consent to disclosures of personally identifiable information contained in a student’s scholastic records, except to the extent that FERPA authorizes disclosure without consent;

· The right to file a complaint with the U.S. Department of Education concerning alleged failures by the school to comply with the requirements of FERPA. 

II.
Content of Scholastic Record

"Scholastic records," identified in federal regulations as "education records," are those records that are collected orally, in writing, or by electronic means and must be:

1. Directly related to a student; and

2. Maintained by an educational agency or institution or by a party-acting for the agency or institution.  

The content of the scholastic record should be limited to data needed by the local educational agency (LEA) to assist the student in personal, social, educational, and career development and educational and vocational placement.  
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Certain records are not considered scholastic records and should not be maintained in the student’s file.  Such records include:

1. Records of instructional, supervisory, administrative and ancillary educational personnel which are in the sole possession of the maker and are not accessible or revealed to any other person except a temporary substitute for the maker of the record;

2. The notice of the filing of a petition alleging commission of certain crimes or notice of the court disposition of such petition or charges, if no disciplinary action is taken by the LEA or the adjudication or conviction is related to an incident which did not occur on school property or during a school-sponsored activity; or

3. Records of law enforcement created by a law enforcement unit, operating within or supporting the LEA, for purposes of law enforcement.   


Certain records typically exist for every student and include the following information:

1. Record data disclosure form;

2. Name and address of student;

3. Birth date and certificate serial number;

4. Name and address of parent;

5. Program of studies plan;

6. Scholastic work completed;

7. Schools attended;

8. Class rank;

9. Level of achievement, including grade and grade point average; 

10. Type of diploma (or certificate);

11. Student termination (graduation/withdrawal);

12. Record of attendance;

13. Test data, including results of normative tests, such as achievement batteries and inventories, and the Virginia State Assessment Program;

14. Literacy Development Plan, if needed;

15. Cumulative health record, including pre-school physical examination report and school entrance examination report;

16. Verification of immunizations;

17. Student I.D. or social security number (unless waiver is granted);

18. Notice of school status as a condition of admission (a sworn statement or affirmation indicating whether the student has been previously expelled from school attendance); 

19. Student discipline records; and

20. All other information required by Virginia Board Regulations Governing Secondary School Transcripts.

III.
Specialized Information

In addition to the information that must be collected and maintained in every student’s scholastic record, certain specialized information may be collected and maintained for students requiring differentiated programs and/or special services.  
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Special Education Records
The Local Education Agency (LEA) must maintain information and documentation relative to student eligibility and special education and related services in the student’s scholastic record in order to provide appropriate services and for auditing purposes.  This documentation includes, but is not limited to, the following information:

1. Records of referral;

2. Permission for initial testing;

3. Reports of assessment, including educational, physiological (medical, speech, hearing, vision), psychological, or sociological;

4. Additional reports, if any, from private practitioners, institutions, or governmental agencies;

5. Permission for initial placement;

6. Summary of eligibility minutes; and

7. Individualized Educational Program (IEP) plans. 

Custody Documents

When a child’s parents are divorced or separated, it is important for school officials to know whether the non-custodial parent has been restricted and/or prohibited from exercising parental rights by the court.  There is no requirement, however, that an LEA maintain custody or adoption papers in the student’s scholastic record.  If an administrator is provided with a controlling court order expressly prohibiting a named parent from having access to a child’s records, the administrator may make a notation in the student’s scholastic record referencing the court order, the name of the court, the judge, and the date of the order.  In this way, the record will contain only the necessary information.  

If the administrator decides to maintain a copy of such a court order, it is important to note that:

1. Such record must be kept in the student’s scholastic file.  In this manner the school system can assure transfer to the next school site.

2. Parents maintain the responsibility to inform the administrator at the new school site, be it within the LEA or elsewhere, that the court order exists.

3. Records still must be sent in response to a legitimate party request, such as another LEA.  A statement must then be sent to a local custodial parent within 5 days that the record was sent.

4. All requests from a natural parent for records must be addressed.  Only a controlling court order expressly prohibiting such action would permit denial of the request.

Disciplinary Records

Disciplinary records are records that are directly related to a student and any disciplinary action taken against that student for violation of school rules or policies occurring on school property or at school-sponsored events.  Every notice of adjudication or conviction received by the superintendent, and information contained in the notice, shall be maintained by the superintendent and by any other person to whom he/she disseminates it, separately from all other records concerning the student.  However, if the school administrators or the school board takes 
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disciplinary action against a student based upon an incident that formed the basis for the adjudication or conviction, the notice shall become part of a student’s disciplinary record.  Disciplinary records must be maintained as part of a student’s education record.  FERPA requires schools to transfer any and all education records, including disciplinary records, on a student transferring to another school.
Notices of Court Disposition

Virginia courts are required to give notice of the filing of a petition alleging commission of certain crimes or adjudication or conviction of charges to the school division where a student attended at the time of disposition, or if not enrolled at that time, at the time of the offense.  Such notifications are not disciplinary records and must be maintained separately from all other records concerning the student and are not to be retained after the student has been awarded a diploma or certificate.  However, if the LEA takes disciplinary action against the student based upon the incident that formed the basis for the adjudication or conviction, the notice then becomes part of the student’s disciplinary record.  If no disciplinary action is taken or the incident underlying the adjudication or conviction did not occur on school property or during a school-sponsored activity, the notice does not become part of a student’s disciplinary or scholastic record.  Such records are maintained in the main office of the school.
Law Enforcement Records

Records of a law enforcement unit means those records, files, documents, and other materials that are (1) created by a law enforcement unit, (2) created for law enforcement purposes, and (3) maintained by the law enforcement unit.  Law enforcement records are not considered disciplinary records.  They must be maintained separate from a student’s education record.
Notices of the Filing of a Petition
Beginning July 1, 1995, §16.1-260 of the Code of Virginia requires that Virginia courts notify division superintendents whenever a petition is filed alleging that a juvenile has committed one of several enumerated crimes.  A division superintendent shall not disclose information contained in or derived from a notice of petition.  Section §16.1-305.2 of the Code of Virginia governs the management of that notice.  If the juvenile is not enrolled as a student in a public school in the division to which the notice was given, the superintendent shall promptly notify the intake officer of the juvenile court in which the petition was filed and may forward the notice of petition to the superintendent of the division in which the juvenile is enrolled, if known.  Division superintendents are required not to disclose the information in the notice unless they believe that it is necessary to ensure the physical safety of the juvenile, other students, or school personnel within the division.  The division superintendent may, at any time prior to notice of the disposition in the case, notify the principal of the school in which the juvenile is enrolled of the filing of the petition and the nature of the offense.  After the juvenile has been taken into custody, the principal may then further disseminate the information only to those students and school personnel who have direct contact with the juvenile and need the information to ensure physical safety or an appropriate educational placement or services.

Every notice of adjudication of delinquency or conviction for an offense received by a superintendent, and information contained in the notice, which is not a disciplinary record, shall be maintained by him and by any others to whom he disseminates it, separately from all other records concerning the student.  However, if the school administrators or the school board takes 
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disciplinary action against a student based upon an incident, which formed the basis for the adjudication of delinquency or conviction for an offense, the notice shall become a part of the student's disciplinary record.
The code does not prescribe how long these notices should be retained.  Therefore, it would be reasonable to maintain these notices in the same manner as that prescribed for notices of adjudication or disposition.
HIV/AIDS and Drug /Alcohol Treatment Records

Section §32.1-36.1 of the Code of Virginia specifically provides for the confidentiality of test results regarding human immunodeficiency virus (HIV/AIDS).  Information regarding these test results is extremely sensitive and requires careful management.  HIV records should be maintained in a separate file from the student’s education record.  If an educational agency has such information regarding a student, the principal shall follow the school board policy regarding the student’s medical condition.  In addition, the school division shall maintain confidentiality of drug and alcohol treatment records as required by federal and state law.
Home Instruction Records

“Home instruction,” also known as “home schooling,” means instruction of a child or children by a parent or parents, guardian, or other person having control of such child or children, as an alternative to attendance in a public or private school in accordance with the provisions of §22.1-254.1 of the Code of Virginia.  The records of a home-schooled child’s educational program, including courses taken and grades achieved in these courses, and the results of annual evaluations which may include the results of standardized tests need to be reported to the division superintendent or designated education official within the school division in which the child is being home-schooled.

IV.
Permanent Retention



The following information will be kept permanently in the scholastic records:

· Record data disclosure form;

· Name and address of student;

· Birth date and serial number on birth certificate;

· Name and address of parents;

· Program of studies plan; 

· Scholastic work completed; 

· Level of achievement (grades, grade point average and class rank);

· Type of diploma or certificate earned; 

· Attendance;

· Test data;

· Certificate of immunization;

· Social security number (unless waiver is granted); and

· Citizenship status if other than United States.


Other personally identifiable information in the student's scholastic record will be retained until no longer educationally useful or 5 years after the student graduates from a secondary school, completes a board of education adopted program, or leaves school.
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V.
Maintenance

The superintendent of the school division has designated the building administrator(s) and the Director of Pupil Personnel Services to be responsible for the protection of confidentiality of personally identifiable information in the collection, maintenance, security/storage, use, disclosure, amendment, and destruction of the scholastic records.  Records of each student enrolled in Rockingham County Public Schools are located at the school, which the student attends.
Certain specialized information is also kept at the central office.  All files are developed, maintained, and stored in a confidential manner.  These records are accessible to all professional personnel within the school division who have legitimate educational interests in the students.


When requested, the school will provide parents or eligible students with a list of the types and locations of scholastic records collected, maintained, or used by the school division as well as the titles and addresses of the officials responsible for the records.

Access


Rockingham County Public Schools will permit parents, guardians, or eligible students access to scholastic records in accordance with applicable law.  The school division will comply with requests for parental or eligible student access to records within a reasonable period of time not to exceed 45 days from receipt of the request.  Parents or eligible students may present themselves in person during regular business hours or request scholastic records in writing.


For students under the Individuals with Disabilities Education Act (IDEA), parents or eligible students have the right to inspect and review education records before any meeting regarding an Individualized Education Program (IEP) or hearing related to the identification, evaluation, or educational placement of the student or the provision of a free appropriate public education.


If any scholastic records include information on more than one student, the parents of a student will have the right to inspect and review only the information relating to their child or to be informed of that specific information.


The term “eligible student” means a student who has attained 18 years of age or is attending an institution of postsecondary education.  The permission or consent required of and the rights accorded to parents relative to education records will be accorded to these students.


The term “parent means” a biological or adoptive parent or a guardian of a child.  This term also includes a surrogate parent who has been appointed pursuant to Virginia Special Education Regulations.  The term also includes persons who have provided sufficient evidence that they are authorized to act in the place of a parent, such as a grandparent or stepparent with whom the child lives, in the absence of a parent or a guardian.  Rockingham County Public Schools may presume that both parents have the authority to inspect and review records relating to the student unless the system has been provided with sufficient evidence that either parent does not have the authority under applicable state law, court order, or a legally binding instrument governing such matters as guardianship, separation, and divorce.


The right to inspect and review scholastic records includes the right to a response from the school 
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division to reasonable requests for explanations and interpretations of the scholastic records and   the right to request the school division to provide copies of the scholastic records containing 

information, if failure to provide copies would effectively prevent the parent from exercising the right to inspect and review the scholastic record.  For students under the Individuals with Disabilities Education Act (IDEA), this includes the right to have a representative of the parent or eligible student inspect and review the scholastic record.


A record will be maintained of all parties obtaining access to or requesting disclosure of personally identifiable information from a student's education record including:

1.
The name of the party who has requested or received personally identifiable information

2.
The agency or institution represented, if any;

3.
The legitimate interest/purpose of the party in requesting or obtaining the information; and

4.
The date of disclosure.

School officials may, but are not required to, maintain such record if the request was from or the disclosure to:

1. The parent or eligible student; 

2. A school official with legitimate educational interest; 

3. A party with written consent of parent or eligible student; or

4. A party seeking directory information.


The schools will maintain for public inspection a current listing of the positions of employees within the school division who have access to personally identifiable information/data in scholastic records.


All Rockingham County Public Schools personnel collecting or using personally identifiable information will be trained regarding applicable policies and procedures.


As the superintendent's designee, the principal or designee will be present for scholastic record interpretation and explanation of the files.  For central office records, interpretations and explanations will be done by the Director of Pupil Personnel Services or designee.  This relates to all parties having access to these files with the exception of clerical personnel who need access for maintenance purposes.

Disclosure and Fees
Before personally identifiable information is disclosed from a student’s scholastic record, the parent or eligible student shall provide a signed and dated written consent.  The written consent must specify the records to be disclosed, the purpose of the disclosure, and the party or parties to whom disclosure may be made.
No fees are charged for a copy of student records.  In addition, no fees are charged for search, retrieval, interpretation, or reproduction of scholastic records including the Individualized Education Program (IEP). 
However, there are parties or parties to whom data may be disclosed without prior written consent of the parent or eligible student.  Schools must ensure that no personally identifiable 
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information is disclosed to any parties without prior written consent other than that authorized by FERPA.  The disclosure must meet one or more conditions for Rockingham County Public Schools to disclose personally identifiable information from an education record of a student without the consent of a parent or eligible student.  Those conditions, according to FEPRA, are as follows:

· Other school officials, including administrative staff, teachers, and ancillary staff associated with instructional or behavioral consultation activities within the school division whom the school division has determined to have legitimate educational interest.  This includes adult clerical personnel employed by the school division.  Although “support staff members” (such as foreign language interpreters, sign language interpreters, or instructional paraprofessionals) may be considered to have a legitimate educational interest, access to a student’s cumulative record by such employees will occur only with prior administrative knowledge and approval.  
· To an attorney working on behalf of Rockingham County Public Schools;

· To officials of another school, school system, or institution of postsecondary education where the student intends to enroll.  When transferring records (including, when applicable, disciplinary records maintained on a pupil) to another school division written notice of the transfer will be sent to the parent, guardian, or other person having control or charge of the student within five (5) days of the date on which the record was transferred;

· To authorized representatives of the Comptroller General of the United States, the Attorney General of the United States, the U. S. Secretary of Education, or state or local educational authorities;

· To state and local officials or authorities to whom the information is allowed to be reported or disclosed pursuant to a state statute adopted before November 19, 1974, if the allowed reporting or disclosure concerns the juvenile justice system and the system’s ability to effectively serve the student whose records are released.  This includes officials of learning centers of the Department of Youth and Family services, a local jail, or detention center upon notice by the Department of Correctional Education under Virginia law.  A state statute adopted after November 19, 1974 specifically requires disclosure to them, if the allowed reporting or disclosure concerns the juvenile justice system and such system’s ability to effectively serve, prior to adjudication, the student whose records are released.  The officials and authorities to whom such information is disclosed must certify in writing to the Rockingham County Public School division that the information will not be disclosed to any other party except as provided under state law without prior written consent of the parent of the student;

· To a party when the disclosure is in connection with financial aid for which the student has applied or which the student has received, if the information is necessary to determine eligibility for the aid, the amount of the aid, the conditions of the aid, or enforce the terms and conditions of the aid.  “Financial aid” means payment of funds to an individual, or a payment in kind of tangible or intangible property to an individual, that is conditioned on the individual’s attendance at an educational agency or institution;
· At the discretion of the Superintendent, to organizations conducting studies for, or on behalf of, educational agencies or institutions to develop, validate, or administer predictive tests; administer student-aid programs; or improve instruction.  The agency or institution may 
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disclose information only if the study is conducted in a manner that does not permit personal identification of parents and students by individuals other than representatives of the organizations, and the information is destroyed when it is no longer needed for the purposes for which the study was conducted;

· To accrediting organizations to carry out their accrediting functions;

· To government agencies conducting audits, evaluations, or compliance investigations.  This information must be destroyed when it is no longer needed;

· To parents of a dependent student as defined in Section 152 of the Internal Revenue Code of 1986;

· To a party to comply with a judicial order or lawfully issued subpoena.
In order to release information under this provision, an administrator must make a reasonable effort to notify the parent or eligible student of the order or subpoena in advance of compliance.  The administrator should indicate to the parent or eligible student that unless the administrator is informed otherwise in writing by a specified date, the parent or eligible student will be deemed to have consented to the production and records will be forwarded unsealed in accordance with the subpoena.  Parents have five (5) administrative days to provide the school system with written objection.  The parent/guardian should also be told that if there is a timely, written objection received by the administrator within the five-day (5) period, the records will be forwarded “under seal” so that the court may determine when and upon what terms access to the records will be allowed.

If the parent/guardian objects, the administrator should inform the parent/guardian that a motion must be filed with the court to obtain restriction on use of the records, notifying the parent that the records are being sent to the court “sealed” because the parent/guardian objects. 

During the five-day (5) objection period school personnel should undertake a reasonable effort to identify all documents that fall within the description of the subpoena and assemble those documents for reproduction and distribution.  If there is any doubt about whether certain records (i.e., staff personal notes) fall within the subpoena description, the principal should consult with central office staff.

In producing any documents pursuant to a subpoena, documents should be filed only with the court or other tribunal.  Production of the subpoenaed documents to any other person should be done only upon prior consultation with central office staff.

Subpoenaed documents produced “under seal” should be securely sealed in all respects so that any attempted access to the sealed documents may be ascertainable.  The envelope or container for the documents produced under seal should display a bold legend essentially as follows:

“THESE DOCUMENTS ARE PRODUCED PURSUANT TO SUBPOENA AND UNDER SEAL PENDING FURTHER REVIEW AND ORDER OF THE COURT.  OBJECTION HAS BEEN MADE TO ANY DISCLOSURE OF THESE DOCUMENTS.  THESE DOCUMENTS ARE STRICTLY CONFIDENTIAL AND SHOULD NOT BE 
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DISCLOSED, REPRODUCED, OR DISSEMINATED ABSENT COURT ORDER MADE IN ACCORDANCE WITH LAW.”  

In the case of a Federal grand jury subpoena, the court will order, for good cause shown, the school division not disclose to any person the existence or contents of the subpoena or any information furnished to the grand jury in response to the subpoena.  In the case of any other subpoena issued for a law enforcement purpose, the court or other issuing agency may order, for good cause shown, the school division not to disclose to any person the existence or contents of the subpoena or any information furnished in response to the subpoena.

· To a court, if the educational agency has initiated legal action against a parent or student.  The disclosure is of scholastic records that are relevant for the educational agency to proceed with the legal action as plaintiff;

· To a court, if a parent or eligible student initiates legal action against an educational agency; the disclosure involves scholastic records that are relevant for the educational agency to defend itself;
· To a party that has requested personally identifiable information needed in connection with a health or safety emergency.  Knowledge of the information must be necessary to protect the health or safety of the student or other individuals;

· To a party that has requested information the educational agency has designated as “directory information” unless a request for non-disclosure has been received;

· To the parent of a student who is not an eligible student or to the student;

· To a victim of an alleged perpetrator of a crime of violence or a non-forcible sex offense.  The disclosure may only include the final results of the disciplinary proceeding conducted by the institution on postsecondary education with respect to that alleged crime or offense.

· A state or local law enforcement officer, including a probation officer, parole officer or administrator, or a member of a parole board seeking information in the course of his duties.

· Employees or officials of a protective services agency regarding a pupil referred to that agency as a minor requiring investigation or supervision by that agency.

· A student's daily attendance record may be released to an employee of a local social services department for the purpose of determining eligibility for public assistance.
· Data about a student who is a veteran of U.S. military service, or an orphan or dependent of such veteran, or an alien may be disclosed to an officer or employee of the United States government seeking the information in the course of his or her duties.  The school division may only furnish the following information about the student:  name and address; daily attendance record; grades received in school subjects; parent's name; date and place of birth; and names and addresses of other schools attended.

· A student's preschool physical examination report, immunization record and school entrance health examination form may be released to employees or officials of a state or local health department.
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· Names and addresses of present and former students may be disclosed for the purpose of informing students and former students of available educational and career opportunities to any officer or employee  of a public or private school, college or university; an official of a private business or professional school or college; and any military recruiter.

Unless noted above, Rockingham County Public Schools, with written consent from parents or eligible students, may disclose information from the student's record, other than directory information.  Such written consent must specify records to be released, the reason for such release, and to whom the records are to be released.  A copy of the records to be released will be provided to parents or eligible students if desired.

When a school official discloses information from the student's records, other than directory information, to anyone other than the parents of the student, the student himself/herself, or other school officials, except as allowed under specified conditions noted above and documented on the Record Data Disclosure Form, he/she will inform the person who receives the information that it may not be transferred to any other party without the consent of the parents or eligible student.  If the person receiving information transfers it to any other party without parent or eligible student consent, the school board may not allow access to scholastic record information to that person for at least five (5) years.

The schools will keep permanently with the student's file(s) a Record Disclosure Form which will be available to parents or eligible students, to school officials responsible for record maintenance, and to parties authorized.


Procedures to Amend Information 

Any parent or eligible student who believes that information in the scholastic record of the student is inaccurate, misleading or violates the rights of the student may request that the school division amend the record.  The school division will decide, within a reasonable time, whether to amend the record as requested.  If the school division decides not to amend the record, it will notify the parent or student of the decision and of their right to a hearing to challenge the content of the record.


If, as a result of the hearing, the school division determines that the information should be amended, the school division will amend the record accordingly and inform the parent and/or student of the amendment in writing.  If the school division determines that the information should not be amended, it will inform the parent or eligible student of the right to place a statement in the record commenting on the information or explaining why they disagree.  If a statement is placed in the record, the school division will maintain the statement with the record for as long as the record is retained and disclose the statement whenever the contested information is disclosed.


If the record is amended by either a statement or purging of information, the school division will furnish past recipients of the information notification that an item has been purged or corrected.


The school division may utilize informal attempts to reconcile differences; however, the parent or eligible student may exercise the right to a hearing without benefit of the decision from any informal proceeding.
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Hearing Procedures


A hearing will be conducted according to the procedures prescribed by the Family Educational Rights and Privacy Act (FERPA) as follows:

a.
The hearing will be held within a reasonable time after the request is received.

b.
The school division will provide the parent or eligible student with notice of the date, time, and place within a reasonable time in advance of the hearing.

c.
The hearing may be conducted by any party, including an official of the school division who does not have a direct interest in the outcome of the hearing.

d.
The parent or the eligible student will be afforded a full and fair opportunity to present evidence relevant to the issue.  The parent or eligible student may, at their own expense, be assisted by another, including an attorney.

e.
The school division will make its decision in writing within a reasonable period of time after the hearing.

f.
The decision of the school division will be based solely upon the evidence presented at the hearing and will include a summary of the evidence and the reasons for the decision.


Destruction of Information


The school division will inform parents or eligible students when personally identifiable information collected, maintained, or used is no longer needed to provide educational services to the student.  This information will be destroyed at the request of the parent; however, a permanent record of the following will be maintained: 

· record data disclosure form; 

· name and address of student; 

· birth date and serial number on birth certificate;

· name and address of parents;

· program of studies plan; 

· scholastic work completed; 

· level of achievement (grades, grade point average and class rank);

· type of diploma or certificate earned; 

· attendance;

· test data;

· certificate of immunization; 

· social security number (unless waiver is granted); and

· citizenship status if other than United States. 


If the parents or eligible students do not request destruction of other personally identifiable information, it too may be retained permanently.  Prior to destruction of data, a reasonable effort will be made to notify parents or eligible students that they have a right to be provided with a copy of the information that will be destroyed.  The schools may not destroy any education records if there is an outstanding request to inspect and review the records.
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A review of an enrolled student's records will be conducted in grades five (5) and twelve (12).  Only those records which must be maintained permanently and those determined to be educationally useful will be kept.  


Among the records which will be retained as educationally useful during the period of compulsory school attendance will be disciplinary records for an offense in violation of School Board policies relating to weapons, alcohol or drugs (controlled under federal law) or for the willful infliction of injury to another person or for destruction of school property or privately-owned property while located on school property.


In addition, under the Library of Virginia’s Records Management Division General Schedule No. 21, expulsion records should be retained five (5) years after the student graduates, completes a Board of Education adopted program or leaves school; and then destroyed.  The reference to “expulsion” in GS No. 21 should be treated as long-term suspension (greater than 10 days) or expulsion as otherwise defined in Virginia Code Section 22.1-276.01.


Other scholastic records which must be maintained for five (5) years following student graduation include:

· registration/enrollment records;

· cumulative health record;

· results of standardized group tests and inventories; 

· fine and gross motor screening;
· grade books and related records; and

· special education records, including:

· referral for a special education evaluation;

· permission to evaluate;

· evaluation reports;
· eligibility committee minutes;

· permission to release information;

· triennial reviews;

· appeal reports;

· individualized education programs (IEP).


Destruction of scholastic records is the best protection against improper and unauthorized disclosure; however, the scholastic records may be needed for other purposes.  When informing parents or eligible student about their rights under this section, the school officials should remind them that the scholastic records may be needed by the student or the parents for social security benefits or other purposes.  If the parents or eligible student request that the information be destroyed, then the school division will retain only that information required under state law and regulations.


Directory Information

Rockingham County Public Schools may make public the following as "Directory Information" unless the principal of the school the student attends is notified in writing by parent or eligible student within fifteen (15) administrative days of annual publication of this information that the parent or eligible student objects to the following being designated as "Directory Information:"
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a.
Name of student in attendance or no longer in attendance;



b.
Address;



c.
Date and place of birth;



d.
Telephone listing;



e.
Dates of attendance;



f.
Participation in officially recognized activities and sports;



g.
Height and weight, if member of athletic team;



h.
Awards and honors received; and



i.
Other similar information.


Notification of Rights

All parents and eligible students are to be notified annually of their rights in regard to scholastic records as follows by publication in a newspaper of general circulation and student handbook:

a.
To inspect and review the student's education record;

b.
To request the amendment of the student's education record to ensure that it is not misleading, inaccurate, or in violation of the student's privacy or other rights;

c.
To consent to disclosure of personally identifiable information except to the extent that FERPA permits disclosure without consent;

d.
To file a complaint with the United States Department of Education, Family Policy and Regulation office, concerning alleged failures of the school division to comply with FERPA;
e.
To obtain a copy of the school division policy regarding management of student records.  The notice must also inform parents and eligible students where copies of the school division policy are located.

Rockingham County Public Schools recognize the right of parents and eligible student to file with the FERPA office a complaint concerning an alleged failure by the school division to comply with the Family Educational Rights and Privacy Act (FERPA).  The name and address of the office that administers FERPA is:  Family Policy Compliance Office, U.S. Department of Education, 400 Maryland Avenue, SW, Washington, DC 20202-4605.
Upon request, parents and eligible student may obtain from each school and/or School Board office policies and procedures regarding rights relative to scholastic records, including but not limited to explanations, interpretations, and inspections, reviews, copies, and amendments.

Notice for parent/student handbook and annual notice for the newspaper:
ROCKINGHAM COUNTY PUBLIC SCHOOLS

ANNUAL NOTICE FOR STUDENT RECORDS


Scholastic records are kept on each student enrolled in Rockingham County Public Schools.  Records are maintained at the building level in the principal's office or guidance office.  Each building principal is 
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responsible for maintenance of these records.  In addition, some specialized records are kept in the School Board office.  The Director of Pupil Personnel Services or designee is responsible for maintenance of these records.


Parents and eligible students have the right to inspect and review the student's scholastic records that are collected, maintained, or used by the Rockingham County Public Schools.  Included in this is the right to inspect and review education records before any meeting regarding an IEP or hearing related to the identification, evaluation, or educational placement of the student or the provision of a free appropriate public education.  The school division will comply with requests for parental or eligible student access to records within a reasonable period of time not to exceed forty-five (45) days from the receipt of the request.  Also, the school division will respond to reasonable requests from parents and/or eligible students for explanations and interpretations of the scholastic records.  No fees are charged for reproducing a copy of scholastic records.  A review of scholastic records may be initiated by writing your child’s school principal.

Rockingham County Public Schools also will make available the scholastic records to school officials responsible for record maintenance and to others authorized for legitimate educational interests.  A school official is a person employed by the division as an administrator, supervisor, instructor, or support staff member; a person serving on the School Board; or a person or company with whom the division has contracted to perform a special task.  A school official has a legitimate educational interest if the official needs to review an education record in order to fulfill his or her professional responsibility.  The purpose of disclosure may include sending records to another local educational agency (when a student transfers) or other appropriate person.  A signed release is required for scholastic information to be released, except to the extent that applicable law permits.  Whenever a pupil transfers from one school division to another, the scholastic record (or copy), including disciplinary records maintained on a pupil, should be transferred to the school division to which the pupil transfers upon request from such school division.  Permission of the parent, guardian, or other person having control or charge of the student will not be required for transfer of such scholastic record to another school or school division within or outside of Virginia.  However, when transferring records to another school division, written notice of the transfer will be sent to the parent, guardian, or other person having control or charge of the student within five days of the date on which the record was transferred.


Rockingham County Public Schools recognize the right of parents and/or eligible students to request the amendment of the student's education record to ensure that it is not misleading, inaccurate, or in violation of the student's privacy or other rights.  Parents should write the school principal, clearly identifying the part of the record they are requesting to be changed and specifying why it is misleading, inaccurate, or in violation.


Destruction of portions of scholastic records occurs when they are no longer educationally useful or five (5) years after the student graduates from secondary school, completes a program adopted by the Board of Education, or leaves school.  With sufficient proof of identity eligible students or parents have a right to be provided a copy of any records being destroyed.  Scholastic records may be needed by the student or the 

parents for social security benefits or other purposes.  If copies are desired, contact your high school or the School Board office.  The following information will be kept permanently in the scholastic records:  record data disclosure form; name and address of student; birth date and serial number on birth certificate; name and address of parents; program of studies plan; scholastic work completed; level of achievement (grades, grade point average and class rank); type of diploma or certificate earned; attendance; test data; certificate of immunization; social security number (unless waiver is granted); and citizenship status if other than United States.


Rockingham County Public Schools recognize the right of parents and eligible student to file with the FERPA office a complaint concerning an alleged failure by the school division to comply with the Family Educational Rights and Privacy Act (FERPA).  The name and address of the office that administers FERPA is:  Family Policy Compliance Office, U.S. Department of Education, 400 Maryland Avenue, SW, Washington, DC 20202-4605.
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Rockingham County Public Schools may make public the following designated as "Directory Information" unless the principal of the school is notified in writing within fifteen (15) administrative days of annual publication of this information that the parent or eligible student objects to the following being designated as "Directory Information:" 

1. Name of student in attendance or no longer in attendance;

2. Address; 

3. Date and place of birth; 

4. Telephone listing;

5. Dates of attendance; 

6. Participation in officially recognized activities and sports;

7. Height and weight, if member of athletic team; 

8. Awards and honors received; and

9. Other similar information.


Upon request, parents and eligible student may obtain from each school and/or School Board office policies and procedures regarding rights relative to scholastic records, including but not limited to explanations, interpretations, and inspections, reviews, copies, amendments.

Adopted:

_____________________________________________________________________________________
Legal Refs.:
18 U.S.C. §§ 2331, 2332b.


20 U.S.C. §§ 1232g, 1400 et seq., 7908.



42 U.S.C. § 290dd-2.



34 C.F.R. Parts 99, 300 et seq.



Code of Virginia, 1950, as amended, §§ 2.2-3704, 2.2-3804, 16.1-260, 16.1-



305.1, 16.1-305.2, 22.1-287, 22.1-287.1, 22.1-288,1, 22.1-288.2, 22.1-


289, 23-2.1:3, 32.1-36.1.



8 VAC 20-80-10 et seq.



8 VAC 20-150-10 et seq.



Virginia Superintendent’s Memoranda No. 12, June 17, 1994 and No. 6, April 8, 1994.

Guidelines for the Management of the Student’s Scholastic Record in Virginia Public Schools

Cross Ref.:
IJ
Guidance and Counseling Program



JO-A
Access to Students and Student Records
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